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OCCUPATIONAL SAFETY AND HEALTH LAWS — RESOURCE SECTOR 

Urgency Motion 
Resumed from an earlier stage of the sitting  

HON ALISON XAMON (East Metropolitan) [5.36 pm]: I rise today on behalf of the Greens (WA) in support 
of this motion. The starting point for the Greens is a reminder that all workers have the right to be protected from 
work-related dangers. All workers have the right to expect to return home safe and free from injury—to be alive. 
It is self-evident to the Greens that governments have a clear responsibility to make sure that industries are 
appropriately regulated to ensure the protection of workers, particularly in an environment in which the pursuit 
for profit far too often can override the imperative of workers’ safety. When we look at the legislative regime 
that currently deals with occupational health and safety laws in this state, we see that it is clear that, 18 months 
into this state government’s term, it has failed in its responsibility to prioritise workers’ safety. There are gaping 
holes in the regulatory regime. These are holes that workers’ safety issues are falling through.  

Having said that, the Greens also acknowledge that this is not a new issue and it is not an issue that regulators or 
previous governments have been unaware of. It is an issue that has been going on for many years through 
successive governments. We acknowledge that this is an issue that the current government has inherited and has 
not specifically created. We also note that the federal government also needs to play its role to address the issue 
of workers’ safety and the lack of clear jurisdiction and delineation of boundaries regarding workers’ safety. 
That does not excuse inaction. The noises that have come from the state government to date, specifically the 
Minister for Commerce, about dealing with the overall reform of occupational health and safety laws have not 
been overly heartening.  

This is a really important issue for WA. The resources sector in WA employs a large number of people in a 
diverse range of occupations. Many of the jobs are dangerous and include the operation of huge and often very 
complex machinery in very difficult environments. In the 2008–09 financial year, there were 316 serious lost-
time injuries. Let us never forget the seven fatal accidents that also occurred on work sites during that time. That 
is seven lives too many. To ensure the safety of workers, we need a properly regulated system of occupational 
health and safety—a system that has very high standards, is accessible to workers and is well communicated and 
easy to understand. This is something that previous speakers have already commented on. Very importantly, the 
occupational health and safety system needs to be appropriately resourced. We are obviously far from having 
such a system in Western Australia. Instead, we have a system that is characterised by, in some instances, quite 
unclear responsibilities, and there is also the tendency for buck-passing. In the oil and gas industries, the ongoing 
failure of commonwealth regulators such as the National Offshore Petroleum Safety Authority and the 
Australian Maritime Safety Authority, and also state regulators such as WorkSafe, to agree on jurisdictional 
responsibility in circumstances in which different legislation and different regulators interface is posing 
significant dangers to workers, and this has been an ongoing problem. 

I know for a fact that this has been a significant source of frustration for unions, particularly unions such as the 
Maritime Union of Australia, which feel as though they are being continually frustrated in their efforts to have 
someone—to have anyone—take responsibility for work safety issues on specific sites. It was only last year that 
there was an incident in this state in which serious safety concerns were raised, and WorkSafe and AMSA both 
denied responsibility, and certainly did not take responsibility, on jurisdictional grounds. Fortunately, in this 
instance it was the good work of the MUA that enabled a satisfactory resolution in conjunction with the 
employer, but by the time that issue was resolved, significant time had passed, and a positive resolution without 
injury will not always be the case. A press release that was issued by the MUA states that, tragically, on 
21 February this year there was another death on the wharves, this time in Queensland, and once again the MUA 
called for governments to get their act together and coordinate, as a priority, worker safety. My concern is that 
these union concerns can be, or are being, too readily dismissed or ignored. We need to remember that these 
issues are about safety—they are about life and death—and they need to be resolved urgently. 

WorkSafe, the Department of Mines and Petroleum and the commonwealth agencies need to get together and 
agree on jurisdictional responsibilities as a matter of priority, as a matter of urgency, and to communicate these 
in an appropriate and accessible manner to all relevant workers and other stakeholders. A worker should have the 
right to know which agency has the responsibility for his or her occupational health and safety issues. A union 
needs to know where the buck stops with worker safety. There are too many different acts, and there is too much 
buck-passing and not enough agreement and communication. Employers, workers and unions, quite 
understandably, need to know where they stand and that they are being protected, and, if push comes to shove, 
that they will have very clear recourse in the event of breaches, or potential breaches, of safety. There is no way 
that they should have to endure the sorts of problems they have been to date whereby entire sectors are just not 
dealing with issues as they are raised. 
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I know that our occupational safety and health system is a complicated one. I also acknowledge that there have 
been significant moves for national occupational safety and health harmonisation, including stop-work powers 
and increased penalties, and that these continue to be opposed by the Minister for Commerce, both in the other 
place and publicly in the media. 

Occupational safety and health regimes require adequate enforcement. Recent improvements in mines 
inspections have come about. I acknowledge that this was an initiative of the current state government and that 
those improvements were welcomed. I also note that they were received with support from all the parties. Now it 
is certainly my expectation that improvements will be made in the oil and gas industries, again as a matter of 
urgency. We all know that the resources sector is once again on the rise in this state and that more and more 
Western Australian workers are employed directly or indirectly in the resources sector. This government has an 
important responsibility in ensuring the safety of the workforce in the resources sector. We do need action to 
clearly delineate occupational safety and health regulatory boundaries and to clarify agency responsibilities. If 
there is no resolution on where each regulator and agency’s responsibilities lie, then the government is failing in 
its responsibility to protect workers, and this should and must be remedied absolutely urgently. 

The PRESIDENT: Just for the house’s information I indicate that there are 16 minutes remaining for this 
debate. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.45 pm]: I rise to make some brief 
comments about the matter raised by Hon Jon Ford in his contribution on the complexity of the occupational 
health and safety regulatory framework, in particular at the ports and the role they play as major infrastructure 
supporting the petroleum industry. 

One of the principles of best practice of occupational health and safety is about planning—good planning—to 
lead to the establishment of clear standard operating procedures, clear lines of accountability and clear lines of 
communication so that in any predictable risk situation, and even in those situations that are not predicted, all of 
those involved understand the lines of accountability and responsibility. That is because it is in everybody’s 
interests that the employer, the employee or the contactor who may well be confronted by a risk know what are 
the lines of accountability. 

The problem that has been identified here is that there are differing and overlapping procedures, and sometimes 
gaps, that exist in the regulatory framework around occupational health and safety for the petroleum industry at 
the ports. That brings with it, of course, a difference in the resources that are available and are applied by the 
different agencies. That in itself raises a question about the extent to which those involved can feel assured that if 
something goes wrong or they need an inspection to take place or they need some attention, they will get the 
same attention from agency X as they will from agency Y. 

An example was given to me. When Hon Jon Ford suggested moving the urgency motion, I asked for some 
information because I was not familiar with the issue. The information that was made available to me included 
the example of the vessels on the Pluto project where there was a recent safety dispute. The workers found that 
when a steel pipe was being discharged onto the back of rig tenders, there was confusion as to which of the 
regulatory regimes that have been referred to applied. I am not an expert but it related to the difference between 
the National Offshore Petroleum Safety Authority, the Australian Maritime Safety Authority and marine order 
part 32—all of those different regimes. There was a controversy as to which particular regime applied. The point 
that was made to the workers at the time was that MO32 covered only from the hook of the crane and above, so 
that anything that was hanging off the hook was not covered by that regulatory regime; it is on the same piece of 
machinery but it is hanging off the hook and is not from the hook and above. That to me seems a ridiculously 
complex situation. Therefore in that particular case, whether they were slings, spreader bars or cargo, they were 
not covered by the MO32 regime and were, therefore, not part of AMSA’s jurisdiction. That meant on that 
occasion for the people involved in unloading or loading that vessel—or indeed any other vessel—that a major 
portion of the operation of that exercise was not covered by any safety regime. In fact there was a gap in the 
safety regime that applied in that circumstance. 

I do not claim to be an expert in this area but I do have some experience in working in the occupational health 
and safety area. Best practice is quite clear. It is all about everybody knowing exactly where they stand; it is 
about proper planning; and it is about everybody understanding the lines of accountability and reporting so that 
in any given risk the likelihood of something further going wrong is diminished because everybody knows how 
to respond to that risk. Indeed, I was interested to hear the Leader of the House say that some of the issues that 
have arisen as a result of the Varanus explosion went to this very issue of the complexity and lack of clarity of 
the respective reporting regimes. If we ever need an example of how something can go terribly wrong, the 
Varanus exercise was one of those.  
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We want to avoid the point of risk or potential risk. We do not want there to be any debate, confusion or 
controversy around who has responsibility for inspection and who has responsibility for deeming a particular 
piece of equipment or a particular work practice to be safe.  

I also noted the comments of the Leader of the House when he said that Hon Jon Ford was the minister for the 
last six months of the previous government and that this area was his responsibility. I understood Hon Jon Ford 
to say that in the six months that he was the minister, he started the process to try to address this. I took this 
motion to be about encouraging the government—therefore, I was pleased to hear the comments of the Leader of 
the House—to take up the work begun by Hon Jon Ford. I welcomed the comment by the Leader of the House 
that he would investigate these matters because I think the motion came about—I do not want to speak for him—
because Hon Jon Ford felt some sense of frustration. He was not able to see through to fruition what he began, 
and some 18 months into the life of this government, he has not seen that particularly complex and messy area 
fixed either. I welcome the commitment from the Leader of the House to address the issue. I am happy to add my 
comments to support the motion.  

HON JON FORD (Mining and Pastoral) [5.52 pm] — in reply: I thank the Leader of the Opposition for her 
comments. Indeed, during the six months that I was minister, my government specifically set up an industry 
working group to look at these gaps. Out of that came a memorandum of understanding between these three 
agencies—the Australian Maritime Safety Authority, WorkSafe WA and the National Offshore Petroleum Safety 
Authority—to address those issues. Our frustration comes about because the issues are clearly not being dealt 
with. When we listen to the Leader of the House’s comments, we hear nearly the same argument. He said that we 
had all this time to fix it up and the government has not. None of the specific issues were dealt with by the 
Leader of the House. That could be because the Leader of the House does not quite understand the matters as 
they are quite complex and the nature of an urgency motion is such that it can get sprung on the government. 
However, he was aware of it as part of his general day-to-day business. As it is one of the main issues, we would 
expect that he would understand those matters. We got righteous indignation and “don’t blame me; it’s all your 
fault.”  

The fact is that the government has been in for nearly two years, as has been said by a number of speakers, and 
this issue is becoming more and more complex as more and more advice is given. WorkSafe WA has been 
advised that it does not have jurisdiction on those matters. I will reiterate how ludicrous that situation is. If a 
crane driver is working on a vessel, his certification of competency is governed by WorkSafe WA but his ability 
to operate that crane safely is not governed by WorkSafe WA when he is on board that vessel; he comes under 
AMSA. AMSA does not have any inspectors or any compliance. If a person from another country comes 
alongside a vessel in Western Australia, that person can operate that crane without any certification at all. As 
long as that person stays on that boat, nobody can query that person’s certification. That gives members an idea 
of the risks those workers are exposed to. A rigger on the wharf and a crane driver on a vessel are covered under 
different regimes. That is a significant problem. What can the government of the day do? We have heard, 
particularly about Browse Basin; the Premier has been very keen to threaten and bully people when he wants a 
specific outcome. I spoke for about three or four hours on that matter. He is very keen to say, “Read my lips; this 
is going to happen. Tell companies I don’t care what you think, this development will happen at James Price 
Point; this will happen here or there and this will be the outcome.” He can do that because he has significant 
influence. I am sure that if the Premier made public statements to the effect, “I know there are jurisdictional 
issues, however, I expect you as WorkSafe WA officers to respond when you identify problems regardless of 
whether you have jurisdiction.” That is the sort of influence the Premier can have. It is not best practice, but it is 
better than nothing. In the interim, surely at least we can ask the agencies to look at the instruments that are 
available to allow them that coverage. Alternatively, can we not ask that the memorandum of understanding be 
reviewed in light of what I am informed is WorkSafe WA’s advice that it does not have jurisdictional coverage 
in those areas under the MOU? That is the problem; it has become a technical argument about who has coverage, 
rather than the MOU being the guide, yet the MOU is supposed to be an understanding between the agencies 
that, in the end, when there is doubt, WorkSafe WA will have a say.  

I commend the motion to the house. It is about the workers. We do not want to argue about jurisdiction; we want 
a clear delineation to ensure that workers at our ports in the resources industry in this state are safe.  

Motion lapsed, pursuant to standing orders. 
 


